TO:

FROM:

SUBIJECT:

DATE:

James L. App, City Manager
Joseph M. Deakin, Public Works Director
Solid Waste Program — Regional Recycling Facility Agreement

November 4, 2003

NEEDS:

FACTS:

ANALYSIS &
CONCLUSION:

For the City Council to consider executing an agreement North San Luis Obispo County Recycling
Inc. for recyclables processing and associated solid waste/recycling services.

1. On April 2, 2002, the City Council resolved to join the San Luis Obispo Integrated Waste
Management Authority (IWMA), taking a major step toward solid waste/recycling program
success in the City. At that time, the City Council also approved solid waste/recycling
program changes with the City’s solid waste collection franchisee, Paso Robles Waste Disposal
(PRWD). These actions followed the recommendations of the Solid Waste Diversion Study,
March 21, 2002.

2. The City and PRWD partner to collect commercial and residential recyclable materials to meet
state mandates, and to properly serve the community. The current practice requires PRWD to
ship collected recyclables (from the residential curbside collection) to the processing facility at
the Cold Canyon Landfill, near San Luis Obispo. The Solid Waste Diversion Study reiterated
the finding from the 1994 Source Reduction and Recycling Element (SRRE) that a north
county facility would enhance City recycling operations by reducing truck mileage.

3. A north county recycling facility is available to serve the City, now. North San Luis Obispo
County Recycling Inc. has completed constructing a recyclables sorting and processing facility
in Templeton (Ramada Drive). The facility, at the time of this report, is in final equipment
testing before commencing operations. The owner expects the facility to be ready for
processing by mid-November.

California State law requires all jurisdictions reach 50% diversion (recycling, reuse, etc.) by the year
2000, or face fines of up to $10,000 per day. The City continues to look at program improvements in
solid waste and recycling to better assure long-term compliance with this mandate.

The City is fortunate to have available a new facility for recyclables processing in the north county.
North San Luis Obispo County Recycling Inc. has approached the City requesting an agreement for
the City to use the facility, and for the facility to use the City’s landfill for disposing residuals from the
recyclables sorting. The City staff met with representatives of North San Luis Obispo County
Recycling Inc., IWMA and PRWD to discuss the terms of an agreement, and to assure all parties
reached a consensus, respectful of the partnerships. The attached agreement is the outcome of the
meetings by the parties — City staff, IWMA and PRWD jointly concur with the draft agreement.

The agreement provides that North San Luis Obispo County Recycling Inc. will accept commingled
recyclable truckloads from the City’s curbside recycling collection program. The loads will be
deposited, and recyclable materials will be sorted to provide a marketable commodity. Any waste
residuals mixed in will be sorted out, and will ultimately be taken to the City’s landfill for disposal.
Specific terms include:

e Agreement is for 10 years, base, with 5 additional years optional
»  The price paid for commingled disposal is $9 per ton, paid by PRWD, $2 per ton is
returned to the City as a franchise fee

e The City receives all solid waste residuals at the City landfill, and North San Luis
Obispo County Recycling Inc. pays posted landfill rates for disposal



PoLicy

REFERENCE:

FiscaL
IMPACT:

OPTIONS:

Attachments:

The City Council may choose to enter this agreement with North San Luis Obispo County Recycling
Inc. to supplement the current solid waste/recycling program. Currently, the City is served by the
Cold Canyon Landfill recyclables processing facility, and the City has the option to allow PRWD to
continue to use this source. Furthermore, the City could remain neutral, and allow PRWD to enter an
agreement on their own with North San Luis Obispo County Recycling Inc. The option for the City
to enter the agreement with North San Luis Obispo County Recycling Inc. provides for the City to
stipulate residuals being returned to the City’s landfill, and provides franchise fee revenue.

Council Resolution 94-115 (adopting the 1994 SRRE)

Paso Robles Waste Disposal (PRWD) indicates there will be no additional cost to use the North San Luis
Obispo County Recycling Inc. facility versus the costs now experienced. Therefore, this agreement
should not impact current waste/recycling service rates

Franchise fees, at $2 per ton of commingled recyclables, equates to approximately $3500 per year of City
revenue.
A. Authorize the Mayor to execute the Agreement for Services with North San Luis Obispo

County Recycling Inc. to provide commingled recyclables processing services to the City.

B. Amend, modify or reject the above option.

1) Agreement for Services



AGREEMENT FOR SERVI CES OF | NDEPENDENT CONTRACTCOR

PROCESSI NG COW NG_ED RECYCLABLES

TH S AGREEMENT (hereafter Agreenment) is nade upon the date of execution
as set forth below, by, and between North San Luis Obispo County
Recycling Inc., (hereinafter referred to as "CONTRACTOR'), and the Cty
of Paso Robles, a Minicipal Corporation, (hereinafter referred to as
"aATY').

RECI TALS

WHEREAS, City has determned it is in the public interest to
provi de recycling services to residential and commercial properties; and

WHEREAS, the Gty franchises the collection of conm ngled
recycl abl es through a franchi se agreenent; and

WHEREAS, the Contractor has built a facility in Tenpleton to
process conm ngl ed recycl abl es; and

THEREFORE, the parties hereto, in consideration of the nutua
covenants contained herein, hereby agree to the following terns and
condi ti ons:

1. 00 CGENERAL PROVI SI ONS

1. 01 TERM

CONTRACTOR shall commence performance under this agreenent on
Novenber 1, 2003 and end performance on OCctober 30, 2013,
unless this agreement is earlier termnated or revised
pursuant to paragraph 5.05 or 5.06. By further agreenent of
the parties the agreenment may be extended using the procedure
i n paragraph 1.03.

1. 02 SERVI CES TO BE PERFORVED BY CONSULTANT

CONTRACTOR agrees to performor provide the services specified
in "SCOPE OF SERVICES' attached hereto as "EXH BIT A" hereby
i ncor porated herein.

1. 03 EXTENSI ON

CONTRACTOR or City may request a five-year extension to this
agreenent. The other party shall consider the request but is
not obligated to grant an extension. Any request for
extension shall be nmade in witing and received by the other
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1.04

party no earlier than March 1, 2013 and no |ater than August
1, 2013.

COVPENSATI ON TERMS

CONTRACTOR agrees to pay CITY in accordance with the paynent
terns set forth in Exhibit "B" which is incorporated by this
ref erence.

2.00 RESPONSI BI LI TI ES OF CONTRACTOR

2.01

M N MUM AMOUNT OF SERVI CE BY CONTRACTOR

CONTRACTOR agrees to devote the hours necessary to performthe
services set forth in this agreenent in an efficient and
effective manner. CONTRACTOR may represent, perform services
for and be enployed by additional individuals or entities, in
CONTRACTOR s sole discretion, as long as the performance of
t hese extra-contractual services does not interfere with or
present a conflict with Gty's business.

2.02 TOOLS AND | NSTRUMENTALI TI ES

CONTRACTOR shall provide all tools and instrunmentalities to
performthe services under this agreenent.

2. 03 WORKERS' COVPENSATI ON AND OTHER ENMPLOYEE BENEFI TS

2.04

CITY and CONTRACTOR agrees that CONTRACTOR is an independent
contractor and agree that CONTRACTOR s enpl oyees and agents
have no right to any of the benefits of a CTY enployee,
including Dbut not [imted to wvacation, sick | eave,
adm nistrative |eave, health insurance, disability insurance,
retirenment, unenploynment insurance, workers' conpensation.
CONTRACTCOR agrees to hold harml ess and i ndemify CITY for any
and all «clainms arising out of any claim for injury,
disability, or death of any of CONTRACTOR and CONTRACTOR s
enpl oyees or agents.

STANDARD OF PERFORNVANCE

CONTRACTOR represents that it has the skills, expertise, and
licenses/permts necessary to perform the services required
under this Agreenment. Accordingly, CONTRACTOR shall perform
all such services in the manner and according to the standards
observed by a conpetent practitioner of the same profession in
whi ch CONTRACTOR is engaged. Al'l  products of whatsoever
nature which CONTRACTOR delivers to CITY pursuant to this
Agreenent shall be prepared in a first class and worknmanlike
manner and shall conformto the standards of quality normally
observed by a person practicing in CONTRACTOR s prof ession.
CONTRACTOR shall correct or revise any errors or om ssions, at
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CTY S request wthout additional conpensation. Permts,
licenses, and State CRV permts shall be obtained and
mai nt ai ned by CONTRACTOR wi t hout additional conpensati on.

2. 05 TAXES

CITY shall not be responsible for paying any taxes on
CONTRACTOR s behal f, and should CITY be required to do so by
state, federal, or |ocal taxing agencies, CONTRACTOR agrees to
pronptly reinburse CITY for the full value of such paid taxes
plus interest and penalty, if any. These taxes shall include,
but not be limted to, the follow ng: FICA (Social Security),
unenpl oynment insurance contributions, inconme tax, disability
i nsurance, and workers' conpensation insurance.

2. 06 CONFLICT OF | NTEREST

CONTRACTOR covenants that CONTRACTOR presently has no interest
and shall not acquire any interest, direct or indirect, which
woul d conflict in any manner or degree with the performance of
services required to be perfornmed under this Agreenent.
CONTRACTOR further covenants that in the performance of this
Agreenent, no person having any such interest shall be
enpl oyed by CONTRACTOR

2. 07 PERFORVANCE BOND

The CONTRACTOR shall post a performance bond on file with the
City, payable to the Gty securing the CONTRACTOR s full and
faithful performance by the CONTRACTOR of its obligations
under the contract and shall be kept in full force and effect
by the CONTRACTOR throughout the life of the contract. The
principal sum of the bond shall be in the anobunt equal to
three nonths of operation and nmaintenance costs of the
servi ces under the contract for no |l ess than $30, 000. 00.

2.08 | NDEMNI FI CATI ON

To the fullest extent allowed by law, the CONTRACTOR shall
appear and defend, indemify and save the CITY, its officers,

enpl oyees and agents harmless of and from all clains,
demands, actions, or causes of action of every kind and
description allegedly resulting directly or indirectly,

arising out of, or in any way connected with activities of
the CONTRACTOR or its enployees, agents and subcontractors,
or arising or resulting fromthe failure of CONTRACTOR or its
enpl oyees, agents and subcontractors to conply in all
respects wth the provisions and requirenents of the
contract. If the CITY is required to provide its own defense
agai nst any such action or suit, the CONTRACTOR shal

reinburse the CITY for all attorney’'s fees and other costs
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incurred by the CTY. The CITY shall have the right to
selects its own counsel for such defense.

2. 09 | NSURANCE REQUI REMENTS

Wthout Iimting the CONTRACTOR S i ndemni fication of the CTY,
CONTRACTOR shall procure and nmaintain for the term of the
agreenent, insurance against clains for injuries to persons or
damages to property which may arise fromor in connection with
the performance of the work hereunder by the CONTRACTOR

hi s/ her agents, representatives, or enployees. Failure to
conply with the insurance requirenents shall place CONTRACTOR
in default.

A M ni mum Scope and Limts of I|nsurance

CONTRACTOR shall maintain broad coverage and |limts no
| ess than:

1. Workers' Conpensation |Insurance - Statutory Wrkers
Conpensation and Enployers Liability Insurance
shal |l cover all CONTRACTOR s staff while performng
any work incidental to the performance of this
Agr eenent . The policy shall provide that no
cancel | ati on, maj or change in cover age, or
expiration shall be effective or occur until at
least thirty (30) days after receipt of such notice
by the dTY. In the event CONTRACTOR is self-
insured, it shall furnish a copy of Certificate of
Consent to Self-lnsure issued by the Departnent of
I ndustrial Relations for the State of California.
This provision does not apply if CONTRACTOR has no
enpl oyees as defined in Labor Code Section 3350 et
seq. during the entire period of this Agreenent and
CONTRACTOR submits a witten statenent to the CTY
stating that fact.

2. General Liability - $1,000,000 per occurrence for
bodily injury, personal injury and property danmage.

I f Commercial General Liability Insurance or other
formwith a general aggregate |limt is used, either

the general aggregate limt shall apply separately

to this project/location or the general aggregate
limt shall be twice the required occurrence limt.

3. Aut onobil e Liability - $1,000,000 per accident for
bodily injury and property danage.

4. Enpl oyee's Liability - $1,000,000 per accident for
bodily injury or disease.
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E.
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Deducti bl es and Sel f-i nsured Retenti ons

Any deductibles or self-insured retention’s nust be
declared to and approved by the Cty. At the option of
the City, either: the insurer shall reduce or elimnate
such deductibles or self-insured retention’s as respects
the dty, iIts trustees, of ficers, enpl oyees and
volunteers; or the CONTRACTOR shall provide a financial
guarantee satisfactory to the Cty guaranteeing paynent
of | osses and rel at ed I nvesti gati ons, claim
adm ni stration and def ense expenses.

O her I nsurance Provisions
The commercial general liability and autonobile liability

policies are to contain, or be endorsed to contain, the
foll ow ng provisions:

1. The CGty, its trustees, officers, enployees and
volunteers are to be covered as additional insureds
as respects: liability arising out of work or

operations performed by or on behalf of the
CONTRACTOR; or autonobiles owned, |eased, hired or
borrowed by the CONTRACTOR

2. For any clains related to this project, the
CONTRACTOR s insurance coverage shall be primry
insurance as respects the Cty, its trustees,
of ficers, enployees and vol unteers. Any i nsurance
or self-insurance maintained by the Gty, its
trustees, officers, enployees or volunteers shall be
excess of the CONTRACTOR s insurance and shall not
contribute with it.

3. Each insurance policy required by this clause shall
be endorsed to state that coverage shall not be
canceled by either party, except after thirty (30)
days' prior witten notice by certified mail, return
recei pt requested, has been given to the Gty.

Acceptability of Insurers

Insurance is to be placed with insurers with a current
A M Best's rating of no less than A VII, and are
admtted insurance conpanies in the State of California,
unl ess ot herw se acceptable to the Gty.

Verification of Coverage
5



CONTRACTOR  shal | furnish the Cty wth original
certificates and anendatory endorsenments effecting
coverage required by this clause. CONTRACTOR shall submt
to the office of the designated CITY representative
certificate(s) of insurance docunenting the required
i nsurance as specified above prior to this Agreenent
becom ng effective. The Gty reserves the right to
require conplete, certified copies of all required
i nsurance policies, including endorsenents effecting the
coverage required by these specifications at any tine.
Upon request by the CTY, CONTRACTOR shall provide a
certified copy of any insurance policy to the CATY within
ten (10) worki ng days.

3.00 RESPONSIBILITIES OF A TY

3. 01 COOPERATI ON

Upon notification by the Contractor that the facility in
Tenpleton is ready to receive material, Gty agrees to direct
its franchised waste hauler to delivery for processing
conm ngl ed recycl ables to the CONTRACTOR The franchi sed waste
haul er or any other party shall not renove any recyclables
from the commngled recyclables prior to delivery of the

conm ngled recyclables to the Contractor. Conmi ngl ed
recycl ables include the follow ng: paper products (newspaper
magazines, mail, office paper, telephone books, cardboard,

chi pboard, etc.), plastic (soda bottles, mlk and water jugs
and other rigid plastic containers with nunber 1 through 7
plastic), glass (food and beverage containers), cans (alum num

cans, tin cans, alumnumfoil, netal food trays). The density
of the commngled recyclables delivered to the Contractor
shall not exceed 375 pounds per cubic yard. The Cty al so

agrees to conply with all reasonable requests of CONTRACTOR
necessary to the performance of CONTRACTOR s duties under this
agr eenent .

4. 00 TERM NATI ON OF AGREEMENT

4.01

BY ATY

Notwi t hst andi ng any other provision of this agreenent, CTY
may, by witten notice to CONTRACTOR, term nate this Agreenent
in whole or in part at any tine, because of the failure of
CONTRACTOR to fulfill the obligations herein. Upon receipt of
notice, CONTRACTOR shall inmediately discontinue all services
ef fected (unless the notice directs otherw se), and deliver to
CITY all data, estinmates, graphs, sunmaries, reports, and al

other records, docunents or papers as nmay have been
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accunul ated or produced by CONTRACTOR in performng this
Agreenent, whether conpleted or in process.

4.02 BY CONTRACTOR

Should CATY fail to perform to all or any part of this
agreenment, CONTRACTOR may, at CONTRACTOR s option termnate
this agreenment if such failure is not renmedied by CTY within
thirty (30) days of witten notice to CTY of such failure.

4. 03 TERM NATI ON ON OCCURRENCE COF STATED EVENTS

This agreenent may termnate automatically on the occurrence
of any of the follow ng events:

1. Bankruptcy or insolvency of any party;

2. The end of the thirty (30) days as set forth in Section
4. 02;

3. End of this contract term or any ext ensi on

4. Assignnent of this agreenment without the witten consent
of the City.

4. 04 TERM NATI ON BY ANY PARTY FOR DEFAULT OF ANOTHER PARTY

Should any party default in the performance of this agreenent
or materially breach of any of its provisions, a non-breaching
party, at its option, may termnate this agreenent,
i medi ately, by giving witten notice of termnation to the
breachi ng party.

5. 00 SPECI AL PROVI S| ONS

5. 01 BREACH OF CONTRACT

| f CONTRACTOR naterially breaches terns of this agreenent,
CITY shall, in addition to other renedies provided by |aw,
have the follow ng cunul ative renedi es:

A Continue the unfinished work, under this agreenent, wth
a different CONTRACTOR, and

B. Charge CONTRACTOR for the costs incurred by CTY for the
work performed by a different CONTRACTOR until such tine
that CITY has a Cty Council approved agreenent with a
new CONTRACTCR

October 9, 2003 revision 0 7



5. 02 NONDI SCRI M NATI ON

During the performance of this agreenent, CONTRACTOR will not
discrimnate against any enployee or applicant because of
race, religion, creed, color, national origin, sex, age, or
disability, whether physical or nmental. CONTRACTOR will take
affirmative action to insure that applicants enployed, are
treated during enploynent, wthout regard to their race,
religion, <creed, color, national origin, sex, age, or
di sability, whether physical or nental.

5. 03 OMERSH P OF DOCUMENTS

No materials produced in whole or in part under this Agreenent
shal |l be subject to copyright in the United States or in any
other country except as determned at the sole discretion of
CTY. CTY shall have the unrestricted authority to publish,
di scl ose, distribute, and other use in whole or in part, any
reports, data, docunents or other materials prepared under
this Agreenent.

5.04 RECORDS, AUDIT, AND REVI EW

CONTRACTOR shal |l keep such business records pursuant to this
Agreenent as would be kept by a reasonably prudent
practitioner of CONTRACTOR s profession and shall naintain
such records for at l|east four (4) vyears followng the
performance of the work in this agreenent. Al accounting
records shall be kept in accordance with generally accepted
accounting practices. CITY shall have the right to audit and
review all such docunents and records at any time during
CONTRACTOR s regul ar business hours or upon reasonabl e notice.
Once the CTY receives records, they may becone public
records unl ess exenpted by | aw.

5. 05 AMENDVENT

Wth sixty (60) days witten notice, any portion of this
Agreenent nmay be renegotiated, altered, anended or nodified
only by an instrunent in witing, executed by the parties to
this Agreenent and by no other neans. Each party waives its
future right to claim contest or assert that this Agreenent
was nodified, canceled, superseded, or changed by any oral
agreenents, course of conduct, waiver or estoppel.

5. 06 RATE ADJUSTMENT
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After 3 years, either party may request an adjustnent to the
rates in Exhibit B, Section B. If a rate adjustment is not
granted, the party requesting the rate adjustnent may
term nate the agreenent upon 90 days noti ce.

6. 00 M SCELLANEQUS

6. 01 REMEDI ES NOT EXCLUSI VE

The renedies set forth in this agreenent shall not be
exclusive but shall be cunulative with, and in addition to,
all renmedies now or hereafter allowed by |aw or equity.

6. 02 NO WAl VER

No delay or omssion of CITY to exercise any right or power
arising upon the occurrence of any event of default shall
i npair any such right or power or shall be construed to be a
wai ver of any such default or an acquiescence therein; and
every power and renedy given by this Agreenent to CITY shal
be exercised fromtinme to tine and as often as may be deened
expedient in the sole discretion of CTY.

6. 03 ASSI GNMENT

This agreenent is specifically not assignable by CONTRACTCR to
any person or entity without the prior witten consent of the
Cty. The Cty may withhold its consent for any reason and is
under no obligation to approve an assignnment. Any assignnent
or attenpt to assign by CONTRACTOR, wthout the witten
consent of the Gty, whether it be voluntary or involuntary,
by operation of law or otherwise, is void and is a material
breach of this agreenment giving rise to a right to termnate
as set forth in Section 4.03.

6. 04 ATTORNEY FEES

In the event of any controversy, claimor dispute between the
parties hereto, arising out of or relating to this agreenent,
or the breach thereof, the prevailing party shall be entitled,
in addition to other such relief as may be granted, to a
reasonabl e sumas and for attorney fees.

6. 05 TI ME FOR PERFORVANCE

Except as otherw se expressly provided for in this agreenent,
should the performance of any act required by this agreenent
to be perforned by either party be prevented or delayed by
reason of any act of God, strike, |ockout, |abor trouble,
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inability to secure materials, or any other cause, except
financial inability, not in the control of the party required
to performthe act, the tine for performance of the act wll
be extended for a period of tinme equivalent to the period of
delay and performance of the act during the period of delay
wi Il be excused; provided, however, that nothing contained in
this Section shall excuse the pronpt paynent by either party
as required by this agreenent or the performance of any act
rendered difficult or inpossible solely because of the
financial condition of the party required to performthe act.

6. 06 NOTI CES

Except as otherwi se expressly provided by law, any and all
notices or other conmunications required or permtted by this
agreenment or by law to be served on or given to any party to
this agreenent shall be in witing and shall be deened duly
served and given when personally delivered or in lieu of such
personal service when deposited in the United States mail,
first-class postage prepaid to the follow ng address for each
respective party:

To CTY:

To CONTRACTOR: M. Brad Goodr ow
North San Luis Cbi spo County Recycling Inc.

or to such other person that the parties may fromtinme to tine
designate. Notices and consents under this section, which are
sent by mail, shall be deened to be received five (5) days
following their deposit in the US. nmail

6. 07 GOVERNI NG LAW

This agreenent and all matters relating to this agreenent
shall be governed by the laws of the State of California in
force at the time any decision or holding concerning this
agreenent ari ses.

6. 08 COWPLI ANCE WTH LAW
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CONTRACTOR shall, at his sole cost and expense, conply wth
all CTY, State and Federal ordinances and statutes now in
force or which may hereafter be in force with regard to this
Agr eenent . The  judgnent of any court of conpet ent
jurisdiction, or the adm ssion of CONTRACTOR in any action or
proceedi ng agai nst CONTRACTOR, whether CITY be a party thereto
or not, that CONTRACTOR has violated any such ordinance or
statute, shall be <conclusive of that fact as between
CONTRACTOR and CI TY.

6. 09 Bl NDI NG EFFECT

This agreenent shall be binding on and shall inure to the
benefit of the heirs, executors, admnistrators, successors
and assigns of the parties hereto, but nothing in this Section
shall be construed as a consent by City to any assignnent of
this agreenment or any interest in this agreenent.

6. 10 | NTEGRATI ON CLAUSE

This agreenent (including any original counterparts executed
by the parties) constitutes the sole and entire agreenent
between the parties with respect to the subject matter hereof.
This agreenment correctly sets forth the obligations of the
parties hereto to each other as of the date of this agreenent.
All agreenents or representations respecting the subject
matter of this agreement not expressly set forth or referred
toin this agreenment are null and void.

6.11 SEVERABI LITY

If any one or nore of the provisions contained herein shall
for any reason be held to be invalid, illegal or unenforceable
in any respect, then such provision or provisions shall be
deenmed severable from the remaining provisions hereof, and

such invalidity, illegality or wunenforceability shall not
af fect any other provision hereof, and this Agreenent shall be
construed as if such invalid, illegal or unenforceable

provi sion had never been contai ned herein.
6.12 TI ME

Time is expressly declared to be of the essence of this
agr eenent .

6.13 DUE AUTHORI TY

Al'l parties to this Agreenent warrant and represent that they
have the power and authority to enter into this Agreenent in
the nanes, titles and capacities herein stated and on behal f
of any entities, persons, or firms represented or purported to
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be represented by such entity(ies), person(s), or firnm(s) and
that all formal requirenents necessary or required by any
state and/or federal lawin order to enter into this Agreenent
have been fully conplied with. Furthernore, by entering into
this Agreenent, CONTRACTOR hereby warrants that it shall not
have breached the terns or conditions of any other contract or
agreenent to which CONTRACTOR i s obligated, which breach would
have a material effect hereon.

6. 14 SECTI ON HEADI NGS

The headings of the several sections, and any table of
contents appended hereto, shall be solely for conveni ence of
reference and shall not affect the neaning, construction or
ef fect hereof.

6. 15 PRECEDENCE

In the event of conflict between the provisions contained in
the nunbered sections of this Agreement and the provisions
contained in the Exhibits, the provisions of the Exhibits
shal |l prevail over those in the nunbered sections.

IN WTNESS WHERECF, the parties have executed this Agreenent to be
effective on the date executed by CTY.

CONTRACTCOR: aTy:
By: By:
Mayor
Dat e: Dat e
ATTEST:
By:
CTY CLERK

APPROVED AS TO FORM

Cty Attorney
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EXHBIT A
SCOPE OF SERVI CES

PROCESSI NG AND MARKETI NG OF COVM NGLED RECYCLABLES
| . Processing

A The CONTRACTOR shall supply all |abor and equi pnment necessary to

receive, process and market all commngled recyclable materia
resulting from this contract. For purposes of this contract,
“recyclable material” is defined as all material delivered to the
CONTRACTOR s facility | ocated at , collected

pursuant to the City's source separated residential and commerci al
recycling program CONTRACTOR shall divert all recyclable materials in
a mnner that 1is acceptable for diversion credit wunder AB939.
CONTRACTOR shall not landfill, burn or convert for burning the
materials diverted, unless otherwi se authorized by City.

B. The CONTRACTOR shall receive and process recyclable materials
without limtation as to amount, weight or periodic variances in
guantity generated. The exact quantity, quality, mx or percentage of
recycl ables to be delivered under the contract cannot be guaranteed.

C. Al process loss and residual from City delivered comm ngled
recycl ables shall be delivered and disposed of in the Paso Robles
Landfill during the term of this contract. For purposes of this

section “process |loss” shall nean the difference between the incom ng
tonnage, and the sum of sal eabl e recycl abl e tonnage pl us contam nati on.

D. Al'l recyclable materials diverted shall neet or exceed secondary
mat eri al nmarket specifications for each class of recovered product.

E. CONTRACTOR s facility shall be required to be available to receive
commi ngl ed recyclable materials Mnday through Friday between 8:00 am
and 3:00 p.m, and other tines as nutually agreed.

F. The City and CONTRACTOR nust agree, in witing, to any changes to
the recyclable materials collected and processed prior to the addition
of the materials to a City route and prior to any notification to the
custoners of such additions or deletions of materials.

G CONTRACTOR wi Il assume all liability, ownership and control for the
City’'s recyclable materials, including inadvertent hazardous waste
contam nation, and the disposal of such materials.

\

1. Liability and Permts

A CONTRACTOR warrants that it possesses, and will possess throughout
the termof this contract, all federal, state, and |ocal permts needed



to operate the facility that will accept and process the recycl abl es.
CONTRACTOR shall provide current copies of its certifications and
permts for MRF operations to the City for the termof this contract.

B. In the case that the CONTRACTOR or the CONTRACTOR s facility is
unabl e to accept recyclables for any reason (equiprment failure, permt
problens, failure to open facility, etc.), the CONTRACTOR wi Il divert
recyclables to an alternate |ocation arranged by the CONTRACTOR and
approved by the Cty. The CONTRACTOR shall pay for all transportation
costs and fees charged at the alternate facility arranged by the
CONTRACTOR.

C. In the event that the CONTRACTOR is responsible for transporting
processed or unprocessed recyclables and for any reason is unable to do
so, the CONTRACTOR wll arrange for alternative transportation
arrangenents and pay for costs charged by the alternate transporter.

1. Reporting, Record Keeping and Invoices

A.  CONTRACTOR shall have a certified truck scale on-site to weigh al

| oads of materials. The weigh scales shall be calibrated in accordance
with procedures established by the applicable state and |oca
authorities. Each vehicle shall be weighed upon entering and exiting
(for those vehicles wthout tare weight) the CONTRACTOR s processing
facility with a certified weight receipt given to driver after tipping
the recyclable materials. A copy of the weigh slip shall be subnmtted
to the Gty with each nonthly invoice in a form approved by the GCity.
CONTRACTOR shall maintain a daily log of the sequential ticket nunber,
vehi cl e nunber, gross vehicle weight, and tare vehicle weight. Copies
of this information will be available to the City when requested.

B. CONTRACTCOR shall be required to docunent, in a form approved by the
Cty, the average anmount of contam nation and process |oss in each | oad
as determ ned in an annual waste characterization study. A random sort
audit of the collected recyclable material may be conducted at the
CONTRACTOR s facility when requested by the Cty to verify
contamnation rates and wll be observed by a Cty designated
representative.

C. On a nonthly basis, CONTRACTOR shall submt an invoice, including
a conpilation of the weight logs as well as the contam nation and
process loss logs, to the franchised waste hauler with a copy to the
City representative designated in the contract by the fifteenth of the
nonth follow ng the service period. CONTRACTOR shall also submt a
report on the Cty of Paso Robles processed recyclables which wll
i nclude the commodity and gross tonnage for each commodity, percentage
of mxture to the total tonnage, residue tonnage, total tonnage,
recycled tonnage, and invoice to the franchised waste hauler with a
copy to the Gty for the recycled tonnage in accordance with EXH BI T B,
Section B.
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D. CONTRACTOR wi Il prepare all paperwork and provide the City wth
all necessary information to allow City to prepare necessary reports to
State for AB939 reporting.
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Exhibit B

PAYMENT ARRANGEMENTS

A Payment for delivery of comm ngled recyclables shall be
based upon the scope of services contained in Exhibit A

B. Mont hly, CONTRACTOR shall invoice the CITY s franchised
hauler for the gross materials received from the GCty's
residential and commercial comm ngled recycling program over the
period specified. The CITY' s franchised hauler will be charged $9
per ton for delivered recyclable materials from the City's
residential and commercial recycling program delivered in the
CITY s franchi sed haul er’s authorized vehicles.

Residual fromthe Gty s recycling program processed through the

CONTRACTCR' s Mat eri al Recovery Facility | ocat ed
at , shall be disposed of at Paso Robles
Landfill. CONTRACTOR will pay the landfill tipping fee.

The CONTRACTOR will pay every nonth to the Cty a franchise fee
of $2.00 per ton on every ton of the gross materials received
that nmonth fromthe City's residential and conmercial comm ngled
recycling program

C. CITY's failure to discover or object to any unsatisfactory
work or billings prior to payment will not constitute a waiver of
CITYs right to require CONTRACTOR to correct such work or
billings or seek any other |egal renedy.



